
T R A N S M I T T A L   M E M O R A N D U M 

TO: The Honorable Mayor and City Council 

FROM:  Lacey G. Simpson, Assistant City Manager 

DATE: January 12, 2021 

RE: Extension of Emergency Family and Medical Leave Expansion Act 
(EFMLA) and the Emergency Paid Sick Leave Act (EPSLA) Leave 
Benefits 

At its meeting of January 7, 2021, the City Council deferred consideration of a 
motion regarding an extension of the Emergency Family and Medical Leave Expansion 
Act (EFMLA) and the Emergency Paid Sick Leave Act (EPSLA) leave benefits offered to 
City and KPU employees in order to allow staff to respond to Councilmember questions 
on the financial impacts of such an extension. 

The December 28, 2020 memorandum to the City Council, attached here for 
reference, summarized the positive and negative implications of extending EFMLA and 
EPSLA benefits to City and KPU staff beyond the December 31, 2020 federal expiration. 
Being that there has been no EFMLA use by employees, extending EPSLA leave benefit 
use is the predominant item under consideration.   

Regarding the perceived costs of an extension to the City, regular sick and vacation 
leave are accrued at a rate based on length of service and collective bargaining 
agreements. In 2020, the City used approximately $425,000 in eligible CARES Act funds 
to cover employee wages, excluding public safety employees, for EPSLA and paid 
administrative leave use when the leave was related to the pandemic. This equates to 
nearly 2,730 non-public safety employee leave hours. The City’s available CARES Act 
funds have been fully allocated and there are no additional funds available to reimburse 
the City for these leave benefits in 2021 should the leave be extended. The City Council 
should keep in mind that EPSLA benefits are not eligible for end of employment cash-
outs like regular vacation leave and merely act as an additional benefit to provide 
employees a non-punitive means of protecting workplace and public health.  

At the close of 2020, EPSLA leave for many City and KPU employees remains 
available. While the City is under no further obligation to extend these leave benefits into 
2021, staff believes there is value in an extension while the pandemic continues and 
vaccine availability for the majority of the population is yet unknown. Staff’s primary 
concern is that employees will want to report to work when sick and/or not comply with 
workplace health policies requiring the use of leave if additional EPSLA leave benefits 
are not extended and personal accrued sick or vacation leave must be used. This will 
have a direct impact on workplace health, productivity and the ability to deliver critical 
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services through the continuation of the pandemic. Staff is seeking City Council direction 
on if these leave benefits should be made available into 2021 as a means of protecting 
workplace and public health.  
 

Should the City Council wish to extend employee use of EPSLA and EFMLA 
benefits into 2021, staff recommends that only existing leave accruals be made available 
for continued use and that the use of both benefits expire on June 30, 2021. 

 
The Finance Director and the Human Resources Manager will attend the meeting 

of January 21, 2021, in order to answer any questions and/or concerns that 
Councilmembers may have. 
 
 The motion that will be before the City Council is detailed below: 
 

Moved by Gage, seconded by Kiffer that the City Council direct the City 
Manager to take such action regarding the continued use of Emergency 
Family and Medical Leave Expansion Act (EFMLA) and the Emergency 
Paid Sick Leave Act (EPSLA) benefits for the employees of the City and 
KPU as determined appropriate by the City Council. 
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T R A N S M I T T A L   M E M O R A N D U M 

TO: The Honorable Mayor and City Council 

FROM:  Lacey G. Simpson, Assistant City Manager 

DATE: December 28, 2020 

RE: Extension of Emergency Family and Medical Leave Expansion Act 
(EFMLA) and the Emergency Paid Sick Leave Act (EPSLA)  

On March 18, 2020, the Families First Coronavirus Response Act (FFCRA) was 
signed into law. The act outlined two new provisions for certain employers effective April 
1, 2020: the Emergency Family and Medical Leave Expansion Act (EFMLA) and the 
Emergency Paid Sick Leave Act (EPSLA). Both acts provide additional leave benefits to 
employees for situations related to the COVID-19 pandemic.  

As a public employer, the City of Ketchikan has been required to offer EFMLA 
and EPSLA to all employees of the City and KPU that have been employed for at least 
30 days. EFMLA benefits provide for up to 12 weeks of protected time away from work 
for situations in which an employee must care for their child due to an extended school 
or child care facility closure caused by the pandemic. Due to schools and many child 
care facilities remaining open through the majority of the pandemic, EFMLA use by City 
and KPU employees has been minimal. Conversely, many employees have utilized 
EPSLA benefits, which provide for an additional 80 hours of sick leave under the below 
conditions: 

1. Employee is subject to a federal, state or local quarantine order related to
COVID-19

2. Employee has been advised by a health care provider to self-quarantine due to
concerns related to COVID-19

3. Employee is experiencing COVID-19 symptoms and is seeking a medical
diagnosis

4. Employee is caring for an individual who is subject to an order as described in
number 1 above or as advised in number 2 above.

5. Employee is caring for their child due a school or place of care closure or
childcare provider unavailability because of COVID-19 precautions

6. Employee has a household member that is positive for COVID-19 and/or was
told by Public Health to quarantine and the employee must also quarantine per
City workplace health policies.

7. Employee is negative for COVID-19 but must not report to work while still
symptomatic per City workplace health policies.
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The EFMLA and EPSLA and the benefits they provide to employees are set to 
expire on December 31, 2020. Congress recently extended employers’ ability to utilize 
the tax credit offered by the FFCRA until March 31, 2021 if the employer voluntarily 
continues to provide available FFCRA leave benefits to employees. As a municipality, 
the City is ineligible from taking advantage of this tax credit and is under no further 
obligation to offer FFCRA leave benefits to employees beyond December 31, 2020.  

At the close of 2020, EPSLA leave for many City and KPU employees remains 
available. There is little doubt that as the pandemic continues into 2021 and the 
availability of a vaccine remains months away for the majority of the population, there 
will be a continued need for these benefits well into 2021. Staff is seeking City Council 
direction on if these benefits should be made available to employees beyond the federal 
expiration date. There are various positive and negative implications to an extension or a 
discontinuation of EPSLA benefits. Several implications are outlined below: 

Continued EPSLA Use: 

Positive Negative 
• Employees may be more inclined to

report symptoms, stay home from
work, seek testing when sick and
follow workplace health policies if it is
known that their absence will not
impact accrued sick or vacation
leave. This aids in the control of
community transmission and
minimizes staffing impacts.

• Misuse of leave; treated as “free” or
“owed” leave used for inappropriate
situations including as a form of
vacation leave.

• Requires additional staff
administration time for use of this
leave.

• Minimizes the hardship placed on
working families when schools or
child care providers are closed in
response to the pandemic.

• Costs no longer eligible for CARES
Act reimbursement; unquantified
additional cost to the City and KPU in
addition to paid sick and vacation
leave benefits.

• Provides income to sick employees
for periods in which they cannot
physically report to their workstations
and would otherwise need to take
leave without pay if sick and/or
vacation leave accruals were not
available.

• Employees that have used their
allotment of EPSLA will request that
they receive additional hours outside
of what was originally given in order
to comply with state and workplace
health policies and avoid use of sick
and/or vacation leave accruals.

 



Positive Negative 
• Leave misuse is decreased when an

employee must use their own leave 
accruals when sick or complying 
with workplace health policies. 

• The City may have to discontinue
policies that protect workplace health, 
which will increase the chance of 
community transmission and impact 
department staffing. 

• No additional costs for paid leave.

• Eliminates the additional
administrative time necessary for
use of this leave.

• Employees may want to work when
sick, and not follow or challenge
workplace policies that require them to
use accrued leave in order to comply
with workplace safety measures, or
the City may have to offer paid
administrative leave.

• Increases the hardship placed on
working families when schools or child
care providers are closed.

Should the City Council wish to extend employee use of EPSLA benefits into 
2021 for the reasons described herein, staff recommends that only existing EPSLA leave 
accruals be made available for continued use and that both EPSLA and EFMLA benefit 
use expire on June 30, 2021. 

The Finance Director and the Human Resources Manager will attend the meeting 
of January 7, 2021, in order to answer any questions and/or concerns that 
Councilmembers may have. 

A motion has been prepared for City Council consideration. 

Motion: I move the City Council direct the City Manager to take such action regarding 
the continued use of Emergency Family and Medical Leave Expansion Act (EFMLA) and 
the Emergency Paid Sick Leave Act (EPSLA) benefits for the employees of the City and 
KPU as determined appropriate by the City Council. 
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Discontinued EPSLA Use: 
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